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——100 SERIES SPECIAL PROVISION COPIED NOTES (SPCNs)—

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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GUIDELINES - ALL METRIC PROJECTS.
EXCEPTIONS: NONE.

(cm100a0a-0808)

GENERAL PROJECT REQUIREMENTS, SPECIAL PROVISIONS (SPs) AND
SPECIAL PROVISION COPIED NOTES (SPCNs)

This project shall be constructed in accordance with: the plans; the Virginia
Department of Transportation Metric Road and Bridge Specifications, dated
January 1997; and the 1996 Road and Bridge Standards; the Virginia Work Area
Protection Manual, dated May 1, 2005; and Special Provisions and Special
Provision Copied Notes in this contract.

Special Provision Copied Notes in this contract are designated with “(SPCN)”
after the date.

The information enclosed in parenthesis at the left of each Special Provision
Copied Note in this contract is file reference information for Department use only.
The information in the upper left corner above the title of each Supplemental
Specification and Special Provision in this contract is file reference information
for Department use only.

7-8-08 (SPCN)

GUIDELINES - ALL PROJECTS. (The Contractor will now go to the VEC website and obtain the local
VEC office himself.)
EXCEPTIONS: NONE.

(cm100a1b-0908)

GUIDELINES -

LABOR—Contact may be made in advance of the starting date with the Job Service
Office of the Virginia Employment Commission at a location near you to secure
referral of available qualified workers in all occupational categories. The closest
office near you may be obtained from the VEC website at http://www.vec.virginia.gov.
Click on “Work Force Centers”.

8-6-08 (SPCN)

PROJECTS REQUIRING COORDINATION BETWEEN STATE FORCES AND

CONTRACT WORK, SUCH AS SEEDING, PAVEMENT MARKING, SIGNALS, DO NOT
USE WHEN DEPT. FURNISHES SIGNS.
EXCEPTIONS: NONE.

(cm100b0b-0197)

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

OPERATIONS BY STATE FORCES - The Contractor is hereby advised that State
Forces will furnish materials for and perform certain items of work, indicated on the
plans to be performed by State Forces, throughout the life of this contract. The
Department will perform its operations in such a manner as to minimize interference with
the Contractor's operations, and the Contractor shall coordinate his activities with the
Department in order to prevent unnecessary interference.

In the event the plans provide for seeding operations to be performed by State Forces,
such operations will include areas used for stockpiling of topsoil, approved borrow pits
and waste areas and will include Department furnished and applied lime, fertilizer, seed
and mulch. The Contractor shall prepare the areas to be seeded in accordance with
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Section 603.03(b) of the Specifications, the cost of which shall be included in the price
bid for other items. The Contractor shall coordinate with and notify the Department at
such time as each area is ready for seeding operations; thereafter, the Department will
assume the responsibility for completing and maintaining such areas. The Contractor
will be responsible for all repairing or replacing of any work damage by his use of
improper materials or construction methods or because of any damage inflicted by other
than normal construction activities. Such corrective work shall be performed at the
Contractor's expense. Areas outside the limits of construction, other than those
approved by the Department, which are disturbed by the Contractor, shall be restored
and seeded at the Contractor's expense.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - NO-PLAN PROJECTS AND WHEN REQUESTED BY THE ENGINEER (shown on bottom
of last price sheet {VA. CONSTR. REG. NO.}).
EXCEPTIONS: NONE.

(cm102a0b-0197) REQUIRED ATTENDANCE OF PROJECT SHOWING - Section 102.04 of the
Specifications is amended to include the following:

Prospective Bidders are hereby advised that attendance of the Project Showing is a
prerequisite for submitting a bid proposal for this project. The "Notice of
Advertisement for Bids" will designate the date, time and location for showing the
work for interested parties. Prospective Bidders shall register in writing with the
Engineer at the Project Showing and all attending parties will be noted in the Project
Showing letter. Failure on the part of the Prospective Bidder to attend the Project
Showing for this project and to register with the Engineer will be cause for rejection
of the Bidder's proposal.

4-1-87c, Reissued 1-1-97 (SPCN)

GUIDELINES - PROJECTS WHERE PREQUALIFICATION REQUIREMENTS ARE WAIVED.
EXCEPTIONS: NONE.

(ecm102b0b-0197) PREQUALIFICATION - The Contractor is advised that the provisions of Section 102 of
the Specifications requiring Prequalification are waived on this contract.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - PROJECTS ADVERTISED FOR 3 WEEKS OR LESS.
EXCEPTIONS: NONE.

(cm102d0b-0197) SECTION 102.04 EXAMINATION OF SITE OF WORK AND PROPOSAL of the
Specifications is amended to replace the first sentence of the third paragraph with the
following:

In the event a word, phrase, clause, or other portion of the plans, specifications, or
other contract documents is alleged to be ambiguous, the Bidder shall submit to the

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Contract Engineer a written notice of same prior to the date of receipt of bids, and
request an interpretation thereof.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - ALL PROJECTS.
EXCEPTIONS: NONE.

(cm10214b-0407) SECTION 102—BIDDING REQUIREMENTS AND CONDITIONS of the
Specifications is amended as follows:

Section 102.01—Prequalification Of Bidders is amended to replace the last
paragraph with the following:

All bidders shall return Form No. C-48 listing all subcontractors/suppliers that
were solicited to supply quotes for work on this project within 10 calendar
days after the date designated in the proposal for the opening of bids. This
form shall show the vendor numbers, legal names of
subcontractors/suppliers, whether DBE or non-DBE, and utilization or non-
utilization for work on this project.

Section 102.03—Interpretation of Quantities in Proposal is amended to add
the following to the end of the first paragraph:

When all types of pipe of one size are combined into one bid item in the
proposal, one bid price shall be submitted for each size of pipe to be used.

Section 102.05—Preparation of Bid is amended to add the following:
The bidder shall acknowledge receipt of all revisions to the contract documents
issued prior to receipt of bid by inserting the appropriate Revision Letter date(s)
as part of his electronic bid submission. Failure by the bidder to acknowledge
the Revision Letter date(s) with his bid when applicable will result in the bidder
being considered non-responsive and the bid being rejected.

Section 102.07—Proposal Guaranty is amended to replace the first sentence
of the first paragraph with the following:

A bid in excess of $250,000.00 will not be accepted or considered unless
accompanied by a guaranty in the form of a bid bond made payable to the
Treasurer of Virginia.

Section 102.08(a) Disqualification of Bidder is revised to replace the second
paragraph with the following:

affiliate as used herein shall conform to the definition in Section 101.02 Terms.

3-26-07 (SPCN)

GUIDELINES - PROJECTS HAVING A 90-DAY OR LESS TIME LIMIT. USE WITH SPECIAL
PROVISION COPIED NOTE cm102c. ALSO USE ON GUARDRAIL AND RUMBLE

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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STRIP PROJECTS. NOT TO BE USED WITH SPECIAL PROVISIONS FOR WORKING

SCHEDULE OR PLAN OF OPERATIONS.

EXCEPTIONS:

— SAAP CONTRACTS: NOT TO BE USED.

— MAINTENANCE PROJECTS: NOT TO BE USED.

— MINIMUM PLAN PROJECTS: NOT TO BE USED (WITH THE EXCEPTION OF GUARDRAIL
AND RUMBLE STRIP PROJECTS AS STATED ABOVE).

— NO PLAN PROJECTS: NOT TO BE USED (WITH THE EXCEPTION OF GUARDRAIL AND
RUMBLE STRIP PROJECTS AS STATED ABOVE).

(cm103a0b-0197) SECTION 103.06(e) PROGRESS SCHEDULE - The provision of Section 103.06(e) of
the Specifications requiring the submission of a progress schedule will not apply to this
contract.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - ALL PROJECTS.
EXCEPTIONS: DO NOT USE IN EMERGENCY CONTRACT PROJECTS.

(cm103d2b-0706) SECTION 103—AWARD AND EXECUTION OF CONTRACTS of the Specifications
is amended as follows:

Section 103.02—Award of Contract is amended to replace the last sentence of
the paragraph with the following:

If the Board, or the Commissioner; where permitted by law, has not awarded

the Contract within this period, the bidder may withdraw his bid without

penalty or prejudice unless the time limit is extended by mutual consent.
Section 103.03—Cancellation of Award is replaced by the following:

The Board, or the Commissioner; where permitted by law, may cancel the

award of any contract at any time before the execution of the contract by all

parties without liability to the State.

Section 103.04—Return of Proposal Guaranty is amended to add the following
to the first paragraph:

When the Contractor withdraws his bid prior to award, after being the low
bidder, the bid bond will be forfeited in accordance with the requirements of
Section 2.2-4336 of the Code of Virginia.

Section 103.05—Requirements of Contract Bond is amended to replace the
first sentence of first paragraph with the following:

Within 15 calendar days after notification, the successful bidder shall furnish
the following bonds for contracts in excess of $250,000:

And to replace the second paragraph with the following:

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Bidders will not be awarded an unbonded contract when their bid plus the
balance of other unbonded contracts exceed $250,000.00 or if their current
Ability Factor is less than 8.0, as determined by their prequalification status.

Section 103.06(f) Contractor’s Bodily Injury and Property Damage Liability
Insurance is replaced by the following:

(f) Contractor’s Bodily Injury and Property Damage Liability Insurance:
The Contractor shall procure and maintain at his own expense, until final
acceptance of the work covered by the Contract, insurance of the kinds
and in the amounts specified herein. The minimum limits of liability for
this insurance shall be as follows:

A Combined Single Limit for Bodily Injury Liability and Property
Damage Liability

$1,000,000 Each Occurrence
$2,000,000 Aggregate

Evidence of insurance in compliance with the above shall be filed on
forms approved by the Department within the time specified in Section
103.06(d) of the Specifications. The evidence shall be executed by an
approved and authorized insurance company authorized to do business
in Virginia and with a minimum "Best Rating" of "B", and shall cover the
Contract it accompanies.

The Contractor shall file notice with the Department at least 30 days prior
to the cancellation or reduction of the required insurance, and shall
cease operations on the date of the cancellation or reduction until new
insurance is in force and the same evidence of insurance is provided to
the Department.

The Contractor’s Bodily Injury and Property Damage Liability Insurance
shall cover liability of the Contractor for damage because of bodily injury
to, or death of persons and damage to, or destruction of property, which
may be suffered by persons other than the Contractor’'s own employees
as a result of the negligence of the Contractor in performing the work
covered by the Contract.

Insurance provided in compliance with this section shall include liability
of the Contractor for damage to or destruction of property, which may be
suffered by persons other than the Contractor's own employees as a
result of blasting operations of the Contractor in performing the work
covered by the Contract.

If any part of the work is sublet, insurance meeting the same
requirements shall be provided by or in behalf of the subcontractors and
evidence of such insurance shall be submitted with the sublet request.

Insurance coverage in the minimum amounts set forth herein shall not be
construed to relieve the Contractor or subcontractor(s) for liability in
excess of such coverage, nor shall it preclude the Commonwealth from
taking such actions as is available to it under any other provision of this
Contract or otherwise in law.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Section 103.07—Execution and Approval of Contract is replaced with the
following:

SECTION 103.07—EXECUTION AND CONTRACT AUDIT

(a) Submittal and Execution of Contract: The bid as submitted by the
Contractor, including the documents specified in Section 103.06(a) of
the Specifications shall constitute the Contract upon submittal of the
contract bond, contract bodily injury and property damage liability
insurance certificate, and workers' compensation insurance certificate
and the final execution by the Department. If the Contract is not
awarded within the time limit specified in Section 103.02 of the
Specifications, the bidder may withdraw his bid without penalty or
prejudice. No Contract shall be considered effective until it has been
fully executed by all parties.

(b) Contract Audit: The Contractor shall permit the Department to
audit, examine, and copy all documents, computerized records,
electronic mail, or other records of the Contractor during the life of
the contract and for a period of not less than five years after date of
final payment, or date Contractor is declared in default of Contract,
or date of termination of the Contract.

1. The documents and records shall include, but not be limited to
those that were used to prepare and compute the bid, prepare all
schedules used on the project, record the progress of work on
the project, accounting records, purchasing records, personnel
payments or records necessary to determine employee
credentials vendor payments and written policies and procedures
used to record, compute and analyze all costs incurred on the
project, including those used in the preparation or presentation of
claims to the Department.

2. Records pertaining to the project as the Department may deem
necessary in order to permit adequate evaluation and verification
of Contractor's compliance with contract requirements,
compliance with the Department’s business policies, and
compliance with provisions for pricing work orders or claims
submitted by the Contractor or the Contractor's subcontractors,
insurance agents, surety bond agents and material suppliers
shall be made available to the auditor(s) at the Department’s
request. The Contractor shall make his personnel available for
interviews when requested by the Department.

3. Upon request, the Contractor shall provide the Department with
data files on data disks, or other suitable alternative computer
data exchange format. Data furnished by the Contractor that
cannot be verified will be subject to a complete audit by the
Department.

The Contractor shall ensure that the requirements of this provision
are made applicable to his subcontractors, insurance agents, surety
bond agents and material suppliers. The Contractor shall cooperate
and shall cause all related parties to furnish or make available in an
expeditious manner all such information, materials, and data. The

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Contractor shall be forthcoming in disclosing all sources and
locations of media.

The Contractor shall provide immediate access to records for the
audit and provide immediate acceptable facilities for the audit.
Failure on the part of the Contractor to afford the Department
immediate access or proper facilities for the audit will be considered
failure to cooperate and will result in disqualification as a bidder in
accordance with Section 102.08 of the Specifications.

Upon completion of the contract audit, any adjustments or payments
as a result of the audit shall be made within 60 days from
presentation of the Department’s findings to the Contractor. Failure
to make payment may result in disqualification as a bidder in
accordance with Section 102.08 of the Specifications.

If the Contractor disagrees with the findings of the Department, the
Contractor may appeal the decision in accordance with Section
105.16 of the Specifications or Section 33.1-386 of the Code of
Virginia as applicable.

5-22-06 (SPCN)

GUIDELINES - PROJECTS WITH DETOURS (IN MUNICIPALITIES ONLY).
EXCEPTIONS: NONE.

(cm104a0b-0197) SECTION 104.04 (a) DETOURS of the Specifications is replaced by the following:

(a) Detours: Detours may be indicated on the plans or in the special provisions or
used with the approval of the Engineer. Detours over existing off-project
roadways will be designated and the roadways maintained by the Department
except municipalities shall be responsible for roadway maintenance within their
own corporate limits. Temporary directional sign panels for off-project detours
will be furnished by the Department. Responsibility for installation and
maintenance of the temporary directional sign panels shall be in accordance
with Section 512.03(a).

If any project is located wholly or in part within the corporate limits of a
municipality and through traffic is to be detoured at the request of the
municipality, the municipality will:

1. Provide and maintain the detours within the corporate limits
2. Furnish, install and maintain the temporary directional sign panels

The provision of detours and signing of alternate routes will not relieve the
Contractor of the responsibility of ensuring the safety of the public or from
complying with any requirements of these specifications affecting the rights of
the public, including those concerning lights and barricades. Maintenance of all
other detours shall be the responsibility of the Contractor.

Right of way for temporary highways or bridges required by these provisions
will be furnished by the Department.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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3-1-96, Reissued 1-1-97 (SPCN)

GUIDELINES — ALL PROJECTS.
EXCEPTIONS: NONE.

(cm104d0b-0908) SECTION 104.05(b) MAILBOXES AND NEWSPAPER BOXES of the Specifications
is replaced with the following:

(b) Mailboxes and Newspaper Boxes: When removal of existing mailboxes
and newspaper boxes is made necessary by construction operations, the
Contractor shall place them in temporary locations so that access to them will
not be impaired. Prior to final acceptance, boxes shall be placed in their
permanent locations as designated by the Engineer and left in as good
condition as when found. Boxes or their supports that are damaged through
negligence on the part of the Contractor shall be replaced at his expense.
The cost of removing and resetting existing boxes shall be included in other
pay items of the Contract. New mailboxes designated in the plans shall be
paid for in accordance with the provisions as specified elsewhere in this
contract.

6-9-08 (SPCN)

GUIDELINES— PROJECTS DESIGNED UNDER THE NO-PLAN CONCEPT WHERE MINOR
CONSTRUCTION SURVEYING IS REQUIRED. THE DISTRICT SURVEY MANAGER’S
APPROVAL MUST BE ACQUIRED PRIOR TO INCLUDING THIS SPCN IN THE
CONTRACT.
EXCEPTIONS: None.

(cm105a1b-0908) NO PLAN PROJECT CONSTRUCTION SURVEYING—Construction surveying for this
project shall be in accordance with the following:

SECTION 105.10—CONSTRUCTION STAKES, LINES AND GRADES of the
Specifications is replaced by the following:

The Contractor shall perform all construction and other surveying which the
Contractor deems necessary to construct this project in accordance with the
Contract documents. The location of any reference points which may have
been established by the Department and any control data which the
Department may have will be made available to the Contractor upon request.
The Department will be responsible for the accuracy of such reference points
and control data. The cost for all surveying performed by the Contractor shall
be included in the price bid for other items in the Contract.

4-10-08 (SPCN)

GUIDELINES - PROJECTS WITH DRAINAGE ITEMS (END SECTION, EW-12, DROP INLET,
JUNCTION BOX-TYPE A).
EXCEPTIONS: NONE.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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(cm105b0b-0197) SECTION 105.04—FURNISHING AND ERECTING PRECAST STRUCTURES of the
Specifications is amended to include the following:

Precast units, excluding concrete pipe, prestressed concrete items and soundwalls,
conforming to the requirements herein will only be accepted under a Quality
Control/Quality Acceptance Program (QC/QA). The Contractor shall have the
producer perform quality control functions in accordance with a Department
approved QC/QA plan. Each piece, manufactured under the QC/QA program, in
addition to the date and other required markings, shall be stamped with the letters
(QC), as evidence that the required QC/QA procedures have been performed.
Each shipping document shall be affixed with the following:

We certify that these materials have been tested and conform to VDOT Precast
Concrete Products Quality Assurance Program.

Signature and Title

9-15-95, Reissued 1-1-97 (SPCN)

GUIDELINES - PROJECTS HAVING TRAFFIC CONTROL DEVICES.
EXCEPTIONS: NONE.

(cm105e0b-0402) SECTION 105.02—PLANS AND WORKING DRAWINGS of the Specifications is
amended to replace the next to last sentence in the ninth paragraph with the
following:

The designs shall be in accordance with the specific editions of the AASHTO
Standard Specifications for Structural Supports for Highway Signs, Luminaires,
and Traffic Signals as required in Section 700 of the Specifications.

6-19-01 (SPCN)

GUIDELINES— ALL PROJECTS.
[USE BY THE JANUARY 2008 ADVERTISEMENT]
EXCEPTIONS: NONE.

(cm105f5b-0108) SECTION 105—CONTROL OF WORK of the Specifications is amended as follows:

Section 105.02—Plans and Working Drawings is amended to add the
following:

Working drawings and plans submitted for metric projects shall be provided
in metric units or in dual units (imperial and metric) at the Contractor's option.

Section 105.03—Conformity with Plans and Specifications is amended to
replace the second paragraph with the following:

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Permissible tolerances for the elevation of subgrade and finished grade, and
for the thickness of the various courses of pavement structure are specified
in these specifications. If permissive tolerances are exceeded or if consistent
deviations from the plans or abrupt changes in grade occur, even though
within the tolerances, the affected areas shall be reconstructed to conform to
the specified tolerance and provide a smooth riding surface. When it is not
feasible to reconstruct the areas, payment will be made in accordance with
the requirements of the applicable specification for each material placed.

Section 105.06—Cooperation Of Contractor is amended to replace the first
paragraph with the following:

The Contractor will be supplied with two copies of the executed Contract.
The Department's Road and Bridge Specifications and the Department’s
Road and Bridge Standards will be available for purchase by the Contractor
from the office of the Contract Engineer.

Plans will be furnished to the Contractor without charge as follows:

Original Contract Amount in Dollars Number of Plan Sets
From To Full Size Half Size
0 1,999,999 4 6
2,000,000 4,999,999 6 8
5,000,000 9,999,999 8 10
10,000,000+ 10 10

Plan revisions issued while the project is under construction will be furnished
to the Contractor in the same kind and number. The Contractor shall keep
one complete set of plans, standard drawings, contract assemblies, and
specifications available on the project at all times except for maintenance
projects, certain sign projects, and other projects having no field office or on
which the Contractor has no office.

Section 105.16 Submission and Disposition of Claims is amended to replace
the first and second sentences of the fourth paragraph with the following:

Upon completion of the Contract, the Contractor may, within 60 days after
the final estimate date established by the Department pursuant to VA CODE,
§ 33.1-386, deliver to the Department a written claim, which must be a
signed original claim document along with three legible copies of the claim
document, for the amount he deems he is entitled to under the Contract. For
the purpose of this Section, the final estimate date shall be that date set forth
in a letter from the Department to the Contractor sent by certified mail and
shall be considered as the date of notification of the Department’s final
estimate.

Section 105.16—Submission and Disposition Of Claims is amended to replace
the last sentence of the fifth paragraph with the following:

If the Commissioner deems that all or any portion of a claim is valid, he shall
have the authority to negotiate a settlement with the Contractor subject to the
provisions of Section 2.2-514 of the Code of Virginia as amended.

And to add the following:
*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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The Contractor shall submit a certification with the notice of claim using the
following format:

Pursuant to Virginia Code § 18.2-498.4, | hereby certify that this contract claim
submission for Virginia Department of Transportation Project in

County, Virginia is a true and accurate representation of additional
costs and/or delays incurred by (name of Contractor) in the performance of the
required contract work. Any statements made, and known to be false, shall be
considered a violation of the Virginia Governmental Frauds Act, punishable as
allowed by the Virginia Code for a Class 6 Felony.

(Company)
By:

As officer or duly appointed agent of (Company)

Title:

Date:

State Of:

City/County of , To-Wit:

I, the undersigned, a Notary Public in and for the City/ County and State
aforesaid, do hereby certify that , whose name is
signed to the foregoing instrument, bearing date of the day of

, 200 _, has this day acknowledged the same before me in my City/ County and
State aforesaid.

Given under my hand this day of , 200_.

Notary Public:
My commission expires:

Claims submitted during the statutory period for submitting contract claims and
submitted without the certification described above shall be returned to the
Contractor. The Contractor shall be informed in writing that the submission
was incomplete.

12-4-07 (SPCN)

GUIDELINES - MINIMUM-PLAN AND NO PLAN PROJECTS WITH EXCAVATION, EMBANKMENT
and/or AGGREGATE.
EXCEPTIONS: NONE.

(cm106a0b-0197) SECTION 106.03(c) SOURCES FURNISHED BY THE CONTRACTOR of the
Specifications is replaced by the following:

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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(c) Sources Furnished by the Contractor: The use of material from sources
furnished by the Contractor will not be permitted until approved by the
Engineer and written authority is issued for the use thereof.

The Contractor shall acquire the necessary rights to take material from these
sources and shall pay all costs related thereto, including costs which may
result from an increase in length of haul. The Department will review and
evaluate the material and reserves the right to reject any material from a
previously approved source which fails visual examination or test.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - ALL FEDERALLY FUNDED PROJECTS.
EXCEPTIONS: NONE.

(cm108b0b-0197) SECTION 108.01—SUBCONTRACTING of the Specifications is amended to include
the following:

Any distribution of work shall be evidenced by a written binding agreement on file at
the project site. Such agreement shall contain language that Federally required
provisions and requirements of the prime Contract are made part of the agreement.

11-8-91, Reissued 1-1-97 (SPCN)

GUIDELINES - PROJECTS SELECTED BY THE DISTRICT CONSTRUCTION ENGINEER. THIS
COPIED NOTE IS ONLY USED WHEN LIQUIDATED DAMAGES ARE DIFFERENT
THAN THOSE STATED IN SECTION 108.12.THE DOLLAR AMOUNT FOR EACH
CALENDAR DAY BEYOND THE TIME LIMIT “$ )” MUST BE FILLED IN,
OTHERWISE NO LIQUIDATED DAMAGES APPLY.
EXCEPTIONS: NONE.

(cm108d1b-0907) SECTION 108.12—LIQUIDATED DAMAGES of the Specifications is replaced by the
following:

All work for this Contract shall be completed and accepted on or before the time
limit established in the Contract. In the event the Contractor fails to complete the
work by the time limit, liquidated damages, representing the estimated additional
cost of administration, engineering, supervision, inspection and other expenses will
be charged against the Contractor in the amount of $ for each calendar day
beyond the time limit, including Sundays and Holidays, in which the Contract
remains in an incomplete state.

8-24-07 (SPCN)

GUIDELINES - PROJECTS SELECTED BY THE DISTRICT CONSTRUCTION ENGINEER.
EXCEPTIONS: NONE.

(cm108e0b-0197) SECTION 108.12—LIQUIDATED DAMAGES of the Specifications is replaced by the
following:

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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All work for this Contract shall be completed and accepted on or before the time
limit established in the Contract. In the event the Contractor fails to complete the
work by the time limit, liquidated damages, representing the estimated additional
cost of administration, engineering, supervision, inspection and other expenses will
be assessed in the amount of $ for each calendar day beyond the time
limit, including Sundays and Holidays, that the project is not completed.

Incentive: In the event the Contractor completes all work and the project is
accepted prior to the time limitin the Contract, the Contractor will be paid an

amount of $ as an incentive for each calendar day of unused
time prior to the time limit, including Sundays and Holidays. The amount paid as an
incentive will not exceed $ . Time extensions will not be considered

when computing the incentive.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - ALL STATE FUNDED PROJECTS ONLY.
EXCEPTIONS: NONE.

(cm108i1s-0808) SECTION 108.01—SUBCONTRACTING of the Specifications is amended to replace
the first paragraph with the following:

No portion of the Contract shall be subcontracted or otherwise disposed of without
the written consent of the Engineer, except for work that is $25,000 or less per
subcontractor, where the cumulative total of the sublets not requiring the Engineer’s
written consent will not exceed 10 percent of the original contract value. This will
not, however, waive the requirements for prequalification, and will be considered
part of the percentage the Contractor is allowed to subcontract. The Contractor
shall notify the Engineer of the name of the firm to whom the work will be
subcontracted, and the amount and items of work involved. Such notification shall
be made and verbal approval given by the Engineer prior to the subcontractor
beginning work.

5-15-08 (SPCN)

GUIDELINES - ALL PROJECTS. (NOTE: FOR PROJECTS OVER $15-MILLION DISTRICTS MUST
SUBMIT A CONSTRUCTION ENGINEERING INSPECTION (CEIl) BUDGET TO SET
LIQUIDATED DAMAGES.
EXCEPTIONS: DO NOT USE THIS SPCN IF PROJECT SPECIFIC LIQUIDATED DAMAGES
ARE INCLUDED ELSEWHERE IN THE PROPOSAL.

(cm108p0b-0706) TABLE I-1 SCHEDULE OF LIQUIDATED DAMAGES of the Specifications is
replaced by the following:

TABLE I-1
Schedule of Liquidated Damages
Original Contract Amount In Dollars Daily Charge In Dollars
0 - 500,000 350
500,001 - 2,000,000 600
2,000,001 - 8,000,000 1,350

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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8,000,001 - 15,000,000 2,500
15,000,001 - Plus 3,100

5-27-05 (SPCN)

GUIDELINES - USE ON PROJECTS HAVING ASPHALT CONCRETE CONTAINING PG 76-22 — DO
NOT DESIGNATE ITEMS CONTAINING PG 76-22 FOR PRICE ADJUSTMENT (E MIXES
AND MODIFIED MIXES).
EXCEPTIONS: NONE.

(cm109a0b-0198) PG 76-22 ASPHALT CEMENT ADJUSTMENT- When asphalt concrete mixtures
require the use of Performance Graded asphalt cement PG-76-22, the Contractor
shall show in the space provided on Form C-16A in the bid proposal the f.0.b. cost
per ton or metric ton for asphalt cement PG-76-22 upon which bid items containing
PG-76-22 were developed.

During the life of the Contract, the Contractor shall document to the Department, by
invoice signed by the supplier, his cost for PG-76-22 used. The Department will then
adjust payments for asphalt concrete containing PG-76-22 by the difference in the
actual f.o.b. price and the f.o.b. quote submitted with the bid. Adjustments will be
made at the time for partial payments for asphalt concrete containing PG-76-22 in
accordance with the requirements of Section 109.07 of the Specifications.

12-9-97 (SPCN)

GUIDELINES — ALL PROJECTS.
EXCEPTIONS: NONE.

(cm109e7b-0708) SECTION 109—MEASUREMENT AND PAYMENT of the Specifications is amended
as follows:

Section 109.01(a)—Measurement by Weight is amended to replace the ninth
paragraph with the following:

The quantity of materials paid for on a tonnage basis shall be determined on
scales equipped with an automatic printer. Truck scale printers shall print the
net weight and either the gross or tare weight of each load. Hopper scale
printers shall print the net weight of each load. The weigh ticket shall also
show the legal gross weight for material weighed on truck scales and the
legal net weight for material weighed on hopper scales.

Section 109.04—Compensation for Altered Quantities is amended to delete
the last sentence of the second paragraph.

Section 109.05(d)—Equipment is replaced with the following:

(d) Equipment: The Contractor shall provide the Engineer a list of all
equipment to be used in the work. For each piece of equipment, the list
shall include the serial number; date of manufacture; location from which
equipment will be transported; and, for rental equipment, the rental rate
and name of the company from which it is rented. The Contractor will be

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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paid rental rates for pieces of machinery, equipment, and attachments
necessary for prosecution of the work that are approved for use by the
Engineer. Hourly rates will not exceed 1/176 of the monthly rates of the
schedule shown in the Rental Rate Blue Book modified in accordance
with the Blue Book rate adjustment tables that are current at the time the
force account is authorized. Adjustment factors or rate modifications
indicated on area maps in the Blue Book will not be considered when
acceptable rates are determined. Hourly rates for equipment on standby
will be at 50 percent of the rate paid for equipment performing work.
Operating costs shall not be included in the standby rate.

Payment will be made for the total hours the equipment is performing
work. When equipment is performing work less than 40 hours for any
given week and is on standby, payment for standby time will be allowed
for up to 40 hours, minus hours performing work. Payment will not be
made for the time that equipment is on the project in excess of 24 hours
prior to its actual use in the force account work. An amount equal to the
Blue Book estimated operating cost per hour will be paid for all hours the
equipment is performing work. This operating cost shall be full
compensation for fuel, lubricants, repairs, greasing, fueling, oiling, small
tools, and other incidentals. No compensation will be paid for the use of
machinery or equipment not authorized by the Engineer.

The Contractor will be paid freight cost covering the moving of equipment
to and from the specific force account operation provided such cost is
supported by an invoice showing the actual cost to the Contractor.
However, such payment will be limited to transportation from the nearest
source of available equipment. If equipment is not returned to the
nearest equipment storage lot but is moved to another location, the
freight cost paid will not exceed the cost of return to the nearest storage
lot.

The rates for equipment not listed in the Blue Book schedule shall not
exceed the hourly rate being paid for such equipment by the Contractor
at the time of the force account authorization. In the absence of such
rates, prevailing rates being paid in the area where the authorized work
is to be performed shall be used.

If the Contractor does not possess or have readily available equipment
necessary for performing the force account work and such equipment is
rented from a source other than a company that is an affiliate of the
Contractor, payment will be based on actual invoice rates, to which 15
percent of the invoice cost will be added for administrative cost and
profit. If the invoice rate does not include the furnishing of fuel,
lubricants, repairs, and servicing, the invoice rate will be converted to an
hourly rate, and an amount equal to the Blue Book estimated operating
cost per hour will be added for each hour the equipment is performing
work.

Section 109.07—Partial Payments is amended to replace the first paragraph
with the following:

Partial payments will be based on a monthly progress estimate consisting of
approximate quantities and value of work performed as determined by the
Engineer. When the method of measurement for a contract item is in units of

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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each or lump sum, the value of work accomplished for partial payment will be
determined on a pro rata basis. Partial payments will be made once each
month for the work performed in accordance with the contract requirements
except when the sum of the work performed during the month’s estimate
period is less than $500.00. The Contractor will be given the opportunity to
review the monthly progress estimate prior to each partial payment. Upon
final acceptance, one last monthly estimate will be prepared and any
additional partial payment will be vouchered for payment.

Section 109.07—Partial Payments is amended to replace the second
paragraph with the following:

The monthly progress estimates for contractors on the Department’s
prequalification list will be prepared in accordance with the following
schedule:

1. Contractor companies whose name begins with the letter A
through F: The monthly progress estimate will be prepared on the
4th day of each month, beginning on the first 4th day following the
date of the Contract execution, and on the same day of the
succeeding months as the work progresses.

2. Contractor companies whose name begins with the letter G
through P: The monthly progress estimate will be prepared on the
11th day of each month, beginning on the first 11th day following the
date of the Contract execution, and on the same day of the
succeeding months as the work progresses.

3. Contractor companies whose name begins with the letter Q
through Z: The monthly progress estimate will be prepared on the
20th day of each month, beginning on the first 20th day following the
date of the Contract execution, and on the same day of the
succeeding months as the work progresses.

Section 109.08—Payment for Material On Hand is replaced with the following:

When requested in writing by the Contractor, payment allowances may be
made for material secured for use on the project. Such material payments
will be for only those actual quantities identified in the contract, approved
work orders, or otherwise authorized and documented by the Engineer as
required to complete the project and shall be in accordance with the following
terms and conditions:

(a) Structural Steel or Reinforcing Steel: An allowance of 100 percent
of the cost to the Contractor for structural steel or reinforcing steel
materials secured for fabrication not to exceed 60 percent of the
contract price may be made when such material is delivered to the
fabricator and has been adequately identified for exclusive use on
the project. The provisions of this section for steel
reinforcement will only apply where the quantity of steel
reinforcement is identified as a separate and distinct bid item
for payment. An allowance of 100 percent of the cost to the
Contractor for superstructure units and reinforcing steel, not to
exceed 90 percent of the contract price, may be made when
fabrication is complete. Prior to the granting of such allowances, the

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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materials and fabricated units shall have been tested or certified and
found acceptable to the Department and shall have been stored in
accordance with the requirements specified herein. Allowances will
be based on invoices, bills, or the estimated value as approved by
the Engineer and will be subject to the retainage requirements of
Section 109.08. For the purposes of this section fabrication is
defined as any manufacturing process such as bending,
forming, welding, cutting or coating with paint or anti-corrosive
materials which alters, converts, or changes raw material for its
use in the permanent finished work.

(o) Other Materials: For aggregate, pipe, guardrail, signs and sign
assemblies, and other nonperishable material, an allowance of 100
percent of the cost to the Contractor for materials, not to exceed 90
percent of the contract price, may be made when such material is
delivered to the project and stockpiled or stored in accordance with
the requirements specified herein. Prior to the granting of such
allowances, the material shall have been tested and found
acceptable to the Department. Allowances will be based on invoices,
bills, or the estimated value of the material as approved by the
Engineer and will be subject to the retainage provisions of Section
109.08.

(c) Excluded ltems: No allowance will be made for fuels, form lumber,
falsework, temporary structures, or other work that will not become
an integral part of the finished construction. Additionally, no
allowance will be made for perishable material such as cement,
seed, plants, or fertilizer.

(d) Storage: Material for which payment allowance is requested shall be
stored in an approved manner in areas where damage is not likely to
occur. If any of the stored materials are lost or become damaged,
the Contractor shall repair or replace them at no additional cost to
the Department. Repair or replacement of such material will not
be considered the basis for any extension of contract time. If
payment allowance has been made prior to such damage or loss, the
amount so allowed or a proportionate part thereof will be deducted
from the next progress estimate payment and withheld until
satisfactory repairs or replacement has been made.

When it is determined to be impractical to store materials within the
limits of the project, the Engineer may approve storage on private
property or, for structural units and reinforcing steel, on the
manufacturer’s or fabricators yard. Requests for payment
allowance for such stored material shall be accompanied by a
release from the owner or tenant of such property or yard agreeing
to permit the removal of the materials from the property without
cost to the Commonwealth.

(e) Materials Inventory: If the Contractor requests a payment
allowance for properly stored material, he shall submit a certified and
itemized inventory statement to the Engineer no earlier than five
days and no later than two days prior to the progress estimate date.
The statement shall be submitted on forms furnished by the
Department and shall be accompanied by supplier's or

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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manufacturer’s invoices or other documents that will verify the
material’s cost. Following the initial submission, the Contractor shall
submit to the Engineer a monthly-certified update of the itemized
inventory statement within the same time frame. The updated
inventory statement shall show additional materials received and
stored with invoices or other documents and shall list materials
removed from storage since the last certified inventory statement,
with appropriate cost data reflecting the change in the inventory. If
the Contractor fails to submit the monthly-certified update within the
specified time frame, the Engineer will deduct the full amount of the
previous statement from the progress estimate.

At the conclusion of the project, the cost of material remaining in storage
for which payment allowance has been made will be deducted from the
progress estimate.

Section 109.09—Final Payment is amended to include the following:

After final acceptance and prior to final payment, the Contractor may request
reimbursement for additional performance and payment bond premiums, but
only to the extent that the final contract amount exceeds the original contract
amount. If the Contractor claims for such bond premium reimbursement, the
Contractor shall submit to the Department a written request for
reimbursement of additional performance and payment bond premiums,
together with a notarized statement from the surety, or its agent that certifies
the Contractor’s actual bond premium rate for any increase in contract
amount above the original contract amount. Such request shall also contain
the Contractor’s calculation of the additional premium to be paid as verified
by the surety or its agent.

Upon submission of such request from the Contractor, the Department will
calculate the additional bond premium payment due the Contractor by
multiplying the difference between the final contract amount, including all
work orders, overruns, and adjustments, and the original contract amount,
times the percentage bond premium rate provided by the Contractor and
certified by the surety or its agent. The additional premium amount will be
paid to the Contractor on the final estimate.

In the event there was a decrease in the original contract amount due to
underruns, eliminated items or work, Contractor generated Value
Engineering proposals, or other savings and there was a corresponding
decrease in performance and payment bond premiums, the Contractor shall
reimburse the Department the amount of the decreased premiums prior to
the payment of the final estimate.  Such reimbursement shall be
accompanied by verification from the Contractor’s surety or agent.

6-19-08 (SPCN)

GUIDELINES - STATE FUNDED PROJECTS LESS THAN $250,000.00 AND ALL MAINTENANCE
PROJECTS (ALL SAAPS).
EXCEPTIONS: NONE.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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(em110a0b-0197) SECTION 110.02 (b) LABOR RATE FORMS of the Specifications is amended by the
following:

The Contractor is advised that labor rate forms will not apply to this contract.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - ALL FEDERAL PROJECTS AND STATE FUNDED PROJECTS OVER. $250,000 (NO
SAAPs).
EXCEPTIONS:
—SAAP CONTRACTS: NOT TO BE USED.

(cm110b0b-0197) SECTION 110.02 (b) LABOR RATE FORMS of the Specifications is amended to
replace the second sentence of the first paragraph with the following:

The Contractor shall submit an original and two copies of the form prior to approval
of the second progress estimate and for each ninety-day period thereafter until the
Contract has been completed.

8-1-91, Reissued 1-1-97 (SPCN)

GUIDELINES - ALL PROJECTS.
EXCEPTIONS: NONE.

(cm110d0b-0103) SECTION 110.05—CONSTRUCTION SAFETY AND HEALTH STANDARDS of the
Specifications is amended to add the following paragraph:

Additionally at a minimum, all Contractor personnel shall comply with the
following, unless otherwise determined unsafe or inappropriate in accordance
with OSHA regulations:

1. Hard hats shall be worn while participating in or observing all types of field
work when outside of a building or outside of the cab of a vehicle, and
exposed to, participating in or supervising construction.

2. Respiratory protective equipment shall be worn whenever an individual is
exposed to any item listed in the OSHA Standards as needing such
protection unless it is shown the employee is protected by engineering
controls.

3. Adequate eye protection shall be worn in the proximity of grinding, breaking
of rock and/or concrete, while using brush chippers, striking metal against
metal or when working in situations where the eyesight may be in jeopardy.

4. Safety vest shall be worn by all exposed to vehicular traffic and construction
equipment.

5. Standards and guidelines of the current Virginia Work Area Protection
Manual shall be used when setting, reviewing, and removing traffic controls.

6. Flag persons shall be certified according to the Virginia Flagger Certification
Program.
*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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7. No person shall be permitted to position themselves under any raised load or
between hinge points of equipment without first taking steps to support the
load by the placing of a safety bar or blocking.

8. Explosives shall be purchased, transported, stored, used and disposed of by
a Virginia State Certified Blaster in possession of a current criminal history
record check and a commercial driver's license with hazardous materials
endorsement and a valid medical examiner's certificate. All Federal, State
and local regulations pertaining to explosives shall be strictly followed.

9. All electrical tools shall be adequately grounded or double insulated. Ground
Fault Circuit Interrupter (GFCI) protection must be installed in accordance
with the National Electrical Code (NEC) and current Virginia Occupational
Safety and Health agency (VOSH). If extension cords are used, they shall
be free of defects and designed for their environment and intended use.

10. No person shall enter a confined space without training, permits and
authorization.

11. Fall protection is required whenever an employee is exposed to a fall 1.8
meters or greater.

11-22-02 (SPCN)

GUIDELINES — ALWAYS USE AND ONLY USE ON PROJECTS REQUIRING THE USE OF SPECIAL
PROVISION SM110E1F.
EXCEPTIONS: NONE.

(cm110e0b-0706) SECTION 110.04—USE OF DISADVANTAGED BUSINESS ENTERPRISES
(DBEs) - The Special Provision for Section 110.04 of the Specifications is amended
to replace the first sentence of the first paragraph of the subsection titled Verification
of DBE Participation and Imposed Damages with the following:

Within fourteen days after contract execution, the Contractor shall submit to the
Engineer a fully executed subcontract agreement for each DBE used to claim
credit in accordance with the requirements stated on Form C-112. The subcontract
agreement shall be executed by both parties stating the work to be performed, the
details or specifics concerning such work and the price which will be paid to the
subcontractor.

12-12-05 (SPCN)

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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——100 SERIES SPs (SPECIAL PROVISIONS)——

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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GUIDELINES - ALL FEDERAL-AID PROJECTS — CONTACT CONSTRUCTION DIVISION FOR THE
LATEST WAGE RATES.
EXCEPTIONS: NONE.

SMF001AF-0197 Reissued January 1,1997
PREDETERMINED MINIMUM WAGE RATES

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON
DECISION OF THE SECRETARY

This case is before the Department of Labor pursuant to a request for a wage predetermination as
required by law applicable to the work described.

A study has been made of wage conditions in the locality and based on information available to the
Department of Labor the wage rates and fringe payments listed are hereby determined by the Secretary
of Labor as prevailing for the described classes for labor in accordance with applicable law.

This wage determination decision and any modifications thereof during the period prior to the stated
expiration date shall be made a part of every contract for performance of the described work as provided
by applicable law and regulations of the Secretary of Labor, and the wage rates and fringe payments
contained in this decision, including modifications, shall be the minimums to be paid under any such
contract and subcontractors on the work.

The contracting officer shall require that any class of laborers and mechanics which is not listed in the
wage determination and which is to be employed under the contract, shall be classified or reclassified
conformably to the wage determination, and a report of the action taken shall be sent by the Federal
agency to the Secretary of Labor. In the event the interested parties cannot agree on the proper
classification or reclassification of a particular class of laborers and mechanics to be used, the question
accompanied by the recommendation of the contracting officer shall be referred to the Secretary for
determination.

Before using apprentices on the job the contractor shall present to the contracting officer written evidence
of registration of such employees in a program of a State apprenticeship and training agency approved
and recognized by the U.S. Bureau of Apprenticeship and Training. In the absence of such a State
agency, the contractor shall submit evidence of approval and registration by the U.S. Bureau of
Apprenticeship and Training.

The contractor shall submit to the contracting officer written evidence of the established apprentice-
journeyman ratios and wage in the project area, which will be the basis for establishing such ratios and
rates for the project under the applicable contract provisions.

Fringe payments include medical and hospital care, compensation for injuries or illness resulting from
occupational activity, unemployment benefits, life insurance, disability and sickness insurance, accident
insurance (all designated as health and welfare), pensions, vacation and holiday pay, apprenticeship or
other similar programs and other bona fide fringe benefits.

By direction of the Secretary of Labor

Q)
/é?_..-m-"ﬁ —;8%’& 73«:#’
E. Irving Manger, Associate Administrator

Division of Wage Determinations
Wage and Labor Standards Administration

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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GUIDELINES - FEDERAL-AID PROJECTS.
EXCEPTIONS: NONE.

SMFO010BF-0807
FHWA 1273 AND MEMORANDUM

August 22, 2007¢

REQUIRED CONTRACT PROVISIONS, FEDERAL-AID CONSTRUCTION CONTRACTS (FHWA 1273)
and the FHWA memorandum with the subject tite THE DISCONTINUANCE OF THE FHWA-45, FHWA-
47 & FHWA-810 shall apply to this contract. In accordance with this memorandum the Contractor is
hereby advised that the submission of Form C-50 (FHWA 47) used to fulfill the reporting requirements of
Section VI. Record of Materials, Supplies, and Labor of FHWA 1273—Required Contract Provisions
Federal-Aid Construction Contracts is no longer required on Federal Aid Construction Contracts. Only
that part of Section VI. of FHWA 1273 is thus eliminated. All the other parts remain in effect.

FHWA-1273 Electronic version -- March 10, 1994

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
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IV. Payment of Predetermined Minimum Wage ... 6
V. Statements and PayrollS ........cooiiiioiioii e 10
VI. Record of Materials, Supplies, and Labor ... 11
VII. Subletting or Assigning the Contract ..........ccoiei i 11
VIIl.Safety: AcCident Prevention ... 12
IX. False Statements Concerning Highway Project ..........cccooviiiiiiiiiiie e 12
X. Implementation of Clean Air Act and Federal Water Pollution Control Act .................... 13
XI. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion 13
XIl. Certification Regarding Use of Contract Funds for lobbying .......ccccccceriiiiiininieniienne 16

ATTACHMENTS

A. Employment Preference for Appalachian Contracts (included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply to all work performed on the contract by the contractor's own
organization and with the assistance of workers under the contractor's immediate superintendent
and to all work performed on the contract by piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the contractor shall insert in each subcontract all
of the stipulations contained in these Required Contract Provisions, and further require their
inclusion in any lower tier subcontract or purchase order that may in turn be made. The Required

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Contract Provisions shall not be incorporated by reference in any case. The prime contractor shall
be responsible for compliance by any subcontractor or lower tier subcontractor with these Required
Contract Provisions.

A breach of any of the stipulations contained in these Required Contract Provisions shall be
sufficient grounds for termination of the contract.

A breach of the following clauses of the Required Contract Provisions may also be grounds for
debarment as provided in 29 CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and
Section V of these Required Contract Provisions shall not be subject to the general disputes clause
of this contract. Such disputes shall be resolved in accordance with the procedures of the U.S.
Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the DOL, or the contractor's employees or their representatives.

Selection of Labor: During the performance of this contract, the contractor shall not:

a. discriminate against labor from any other State, possession, or territory of the United States
(except for employment preference for Appalachian contracts, when applicable, as specified in
Attachment A), or

b. employ convict labor for any purpose within the limits of the project unless it is labor performed
by convicts who are on parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the
Secretary of Labor as modified by the provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the contractor's
project activities under this contract. The Equal Opportunity Construction Contract Specifications
set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in
this contract. In the execution of this contract, the contractor agrees to comply with the following
minimum specific requirement activities of EEO:

a. The contractor will work with the State highway agency (SHA) and the Federal Government in
carrying out EEO obligations and in their review of his/her activities under the contract.

b. The contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
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compensation; and selection for training, including apprenticeship, preapprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will designate and make known to the SHA contracting officers an
EEO Officer who will have the responsibility for and must be capable of effectively administering
and promoting an active contractor program of EEO and who must be assigned adequate authority
and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are to hire, supervise,
promote, and discharge employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the contractor's EEO
policy and contractual will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before the
start of work and then not less often than once every six months, at which time the contractor's
EEO policy and its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the
EEQ Officer, covering all major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer in the contractor's procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer.” All such advertisements will be placed
in publications having a large circulation among minority groups in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minority group applicants. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of that agreement to the extent that the
system permits the contractor's compliance with EEO contract provisions. (The DOL has held
that where implementation of such agreements have the effect of discriminating against
minorities or women, or obligates the contractor to do the same, such implementation violates
Executive Order 11246, as amended.)

c. The contractor will encourage his present employees to refer minority group applicants for

employment. Information and procedures with regard to referring minority group applicants will
be discussed with employees.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working conditions
and employee facilities do not indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine whether
there is evidence of discrimination. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with his obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minority group and
women employees, and applicants for employment.

b. Consistent with the contractor's work force requirements and as permissible under Federal and
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship,
and on-the-job training programs for the geographical area of contract performance. Where
feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of
apprenticeship or training. In the event a special provision for training is provided under this
contract, this subparagraph will be superseded as indicated in the special provision.

c. The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of minority group and
women employees and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use his/her best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
contractor's association acting as agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minority group members and women for membership
in the unions and increasing the skills of minority group employees and women so that they
may qualify for higher paying employment.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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b. The contractor will use best efforts to incorporate an EEO clause into each union agreement to
the end that such union will be contractually bound to refer applicants without regard to their
race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union
and such labor union refuses to furnish such information to the contractor, the contractor shall
so certify to the SHA and shall set forth what efforts have been made to obtain such
information.

d. Inthe event the union is unable to provide the contractor with a reasonable flow of minority and
women referrals within the time limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the employment vacancies without
regard to race, color, religion, sex, national origin, age or disability; making full efforts to obtain
qualified and/or qualifiable minority group persons and women. (The DOL has held that it shall
be no excuse that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.) In the event the union
referral practice prevents the contractor from meeting the obligations pursuant to Executive
Order 11246, as amended, and these special provisions, such contractor shall immediately
notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including procurement of materials and
leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO obligations
under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal
opportunity to compete for and perform subcontracts which the contractor enters into pursuant
to this contract. The contractor will use his best efforts to solicit bids from and to utilize DBE
subcontractors or subcontractors with meaningful minority group and female representation
among their employees. Contractors shall obtain lists of DBE construction firms from SHA
personnel.

c. The contractor will use his best efforts to ensure subcontractor compliance with their EEO
obligations.

9. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three years
following completion of the contract work and shall be available at reasonable times and places for
inspection by authorized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number of minority and non-minority group members and women employed in each
work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to
increase employment opportunities for minorities and women;

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading
minority and female employees; and

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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(4) The progress and efforts being made in securing the services of DBE subcontractors or
subcontractors with meaningful minority and female representation among their employees.

The contractors will submit an annual report to the SHA each July for the duration of the project,
indicating the number of minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work. This information is to be
reported on Form FHWA-1391. If on-the job training is being required by special provision, the
contractor will be required to collect and report training data.

lll. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

a.

By submission of this bid, the execution of this contract or subcontract, or the consummation of
this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that
the firm does not maintain or provide for its employees any segregated facilities at any of its
establishments, and that the firm does not permit its employees to perform their services at any
location, under its control, where segregated facilities are maintained. The firm agrees that a
breach of this certification is a violation of the EEO provisions of this contract. The firm further
certifies that no employee will be denied access to adequate facilities on the basis of sex or
disability.

As used in this certification, the term "segregated facilities" means any waiting rooms, work
areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive, or are, in fact, segregated on the basis of race, color, religion,
national origin, age or disability, because of habit, local custom, or otherwise. The only
exception will be for the disabled when the demands for accessibility override (e.g. disabled
parking).

The contractor agrees that it has obtained or will obtain identical certification from proposed
subcontractors or material suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts,
except for projects located on roadways classified as local roads or rural minor collectors, which are

exempt.)
1. General:
a. All mechanics and laborers employed or working upon the site of the work will be paid

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account [except such payroll deductions as are permitted by regulations (29 CFR
3) issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c¢)] the full amounts
of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment.
The payment shall be computed at wage rates not less than those contained in the wage
determination of the Secretary of Labor (hereinafter "the wage determination™) which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor or its subcontractors and such laborers and
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mechanics. The wage determination (including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or Form
FHWA-1495) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers. For
the purpose of this Section, contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regular
contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked therein, provided, that the
employer's payroll records accurately set forth the time spent in each classification in which
work is performed.

c. Allrulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3,
and 5 are herein incorporated by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of laborers or mechanics employed
under the contract, which is not listed in the wage determination, shall be classified in
conformance with the wage determination.

b. The contracting officer shall approve an additional classification, wage rate and fringe benefits
only when the following criteria have been met:

(1) the work to be performed by the additional classification requested is not performed by a
classification in the wage determination;

(2) the additional classification is utilized in the area by the construction industry;

(3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) with respect to helpers, when such a classification prevails in the area in which the work is
performed.

c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to be
employed in the additional classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the contracting officer to the
DOL, Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics to be
employed in the additional classification or their representatives, and the contracting officer do

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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not agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Wage and Hour Administrator for determination. Said Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary

e The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph
2c or 2d of this Section IV shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor or
subcontractors, as appropriate, shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee or other
third person, he/she may consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan
or program, provided, that the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

4. Apprentices and Trainees (Programs of U.S. DOL) and Helpers:
a. Apprentices:

(1) Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the DOL, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau, or if a person is employed in his/her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State apprenticeship agency (where appropriate) to
be eligible for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level employees on the job site in any
craft classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any employee listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate listed in the wage determination for
the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor or subcontractor is performing construction on
a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman-level hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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(3) Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeyman-level hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator for the Wage and
Hour Division determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

(4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship
agency recognized by the Bureau, withdraws approval of an apprenticeship program,
the contractor or subcontractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the comparable work performed by regular
employees until an acceptable program is approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to
and individually registered in a program which has received prior approval, evidenced
by formal certification by the DOL, Employment and Training Administration.

(2) The ratio of trainees to journeyman-level employees on the job site shall not be greater
than permitted under the plan approved by the Employment and Training
Administration. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) Every trainee must be paid at not less than the rate specified in the approved program
for his/her level of progress, expressed as a percentage of the journeyman-level hourly
rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman-level wage rate on the wage determination which
provides for less than full fringe benefits for apprentices, in which case such trainees
shall receive the same fringe benefits as apprentices.

(4) In the event the Employment and Training Administration withdraws approval of a
training program, the contractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Helpers:
Helpers will be permitted to work on a project if the helper classification is specified and

defined on the applicable wage determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on a payroll at a helper wage rate,

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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who is not a helper under a approved definition, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The ratio of apprentices and trainees
to journeymen shall not be greater than permitted by the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an authorized representative of
the DOL withhold, or cause to be withheld, from the contractor or subcontractor under this
contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the
same prime contractor, as much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the SHA contracting officer may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which may require
or involve the employment of laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall require or permit any
laborer, mechanic, watchman, or guard in any workweek in which he/she is employed on such
work, to work in excess of 40 hours in such workweek unless such laborer, mechanic,
watchman, or guard receives compensation at a rate not less than one-and-one-half times
his/her basic rate of pay for all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set
forth in paragraph 7 above, the contractor and any subcontractor responsible thereof shall be
liable to the affected employee for his/her unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory) for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer,
mechanic, watchman, or guard employed in violation of the clause set forth in paragraph 7, in
the sum of $10 for each calendar day on which such employee was required or permitted to
work in excess of the standard work week of 40 hours without payment of the overtime wages
required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any authorized representative of
the DOL withhold, or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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contract with the same prime contractor, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts,
except for projects located on roadways classified as local roads or rural collectors, which are exempt.)

1.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of the Secretary of Labor which are
herein incorporated by reference.

Payrolls and Payroll Records:

a.

Payrolls and basic records relating thereto shall be maintained by the contractor and each
subcontractor during the course of the work and preserved for a period of 3 years from the date
of completion of the contract for all laborers, mechanics, apprentices, trainees, watchmen,
helpers, and guards working at the site of the work.

The payroll records shall contain the name, social security number, and address of each such
employee; his or her correct classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the
types described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. In addition, for Appalachian contracts,
the payroll records shall contain a notation indicating whether the employee does, or does not,
normally reside in the labor area as defined in Attachment A, paragraph 1. Whenever the
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section 1(b)(2)(B) of the Davis Bacon Act, the
contractor and each subcontractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, that the
plan or program has been communicated in writing to the laborers or mechanics affected, and
show the cost anticipated or the actual cost incurred in providing benefits. Contractors or
subcontractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees, and ratios and wage rates
prescribed in the applicable programs.

Each contractor and subcontractor shall furnish, each week in which any contract work is
performed, to the SHA resident engineer a payroll of wages paid each of its employees
(including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and 5, and
watchmen and guards engaged on work during the preceding weekly payroll period). The
payroll submitted shall set out accurately and completely all of the information required to be
maintained under paragraph 2b of this Section V. This information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose and may be purchased from
the Superintendent of Documents (Federal stock number 029-005-0014-1), U.S. Government
Printing Office, Washington, D.C. 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his/her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:
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(1) that the payroll for the payroll period contains the information required to be maintained
under paragraph 2b of this Section V and that such information is correct and complete;

(2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in the
Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less that the applicable wage rate and
fringe benefits or cash equivalent for the classification of worked performed, as specified in
the applicable wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph 2d of this Section V.

The falsification of any of the above certifications may subject the contractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

The contractor or subcontractor shall make the records required under paragraph 2b of this
Section V available for inspection, copying, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the required
records or to make them available, the SHA, the FHWA, the DOL, or all may, after written
notice to the contractor, sponsor, applicant, or owner, take such actions as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1.

On all Federal-aid contracts on the National Highway System, except those which provide solely for
the installation of protective devices at railroad grade crossings, those which are constructed on a
force account or direct labor basis, highway beautification contracts, and contracts for which the
total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 635) the
contractor shall:

a.

Become familiar with the list of specific materials and supplies contained in Form FHWA-47,
"Statement of Materials and Labor Used by Contractor of Highway Construction Involving
Federal Funds," prior to the commencement of work under this contract.

Maintain a record of the total cost of all materials and supplies purchased for and incorporated in
the work, and also of the quantities of those specific materials and supplies listed on Form
FHWA-47, and in the units shown on Form FHWA-47.

Furnish, upon the completion of the contract, to the SHA resident engineer on Form FHWA-47
together with the data required in paragraph 1b relative to materials and supplies, a final labor
summary of all contract work indicating the total hours worked and the total amount earned.

2. At the prime contractor's option, either a single report covering all contract work or separate reports
for the contractor and for each subcontract shall be submitted.

VIl. SUBLETTING OR ASSIGNING THE CONTRACT

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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The contractor shall perform with its own organization contract work amounting to not less than 30
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the State. Specialty items may be performed by
subcontract and the amount of any such specialty items performed may be deducted from the total
original contract price before computing the amount of work required to be performed by the
contractor's own organization (23 CFR 635).

a. "lts own organization" shall be construed to include only workers employed and paid directly by
the prime contractor and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor, assignee,
or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid on the contract as a whole and in general are to be
limited to minor components of the overall contract.

The contract amount upon which the requirements set forth in paragraph 1 of Section VI is
computed includes the cost of material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the
firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the work)
and (b) such other of its own organizational resources (supervision, management, and engineering
services) as the SHA contracting officer determines is necessary to assure the performance of the
contract.

No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written
consent of the SHA contracting officer, or authorized representative, and such consent when given
shall not be construed to relieve the contractor of any responsibility for the fulfillment of the contract.
Written consent will be given only after the SHA has assured that each subcontract is evidenced in
writing and that it contains all pertinent provisions and requirements of the prime contract.

VII.SAFETY: ACCIDENT PREVENTION

1.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

In the performance of this contract the contractor shall comply with all applicable Federal, State,
and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect
the life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of the work covered by the contract.

It is a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
333).

Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construction safety and health standards
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and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and
similar acts, the following notice shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons concerned with the project: NOTICE TO
ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement,
false representation, or false report as to the character, quality, quantity, or cost of the material used or
fo be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps, specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with
respect to the character, quality, quantity, or cost of any work performed or to be performed, or
materials furnished or to be furnished, in connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved
July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or
more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder,
Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to have stipulated
as follows:

1. That any facility that is or will be utilized in the performance of this contract, unless such contract is
exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-
604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as
amended by Pub.L. 92-500), Executive Order11738, and regulations in implementation thereof (40
CFR 15) is not listed, on the date of contract award, on the U.S. Environmental Protection Agency
(EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of
the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations and

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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GUIDELINEs listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director,
Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is
under consideration to be listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4
of this Section X in every nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such requirements.

XIl. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the department
or agency may terminate this transaction for cause of default.

The prospective primary participant shall provide immediate written notice to the department or
agency to whom this proposal is submitted if any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

The terms "covered transaction,” "debarred," "suspended,” "ineligible," "lower tier covered
transaction," "participant,” "person," "primary covered transaction," "principal,” "proposal,” and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” provided by the department or agency entering
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into this covered transaction, without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

h. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the nonprocurement portion of
the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs"
(Nonprocurement List) which is compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph f of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

* % % % %

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Primary
Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

* *x *k %k %

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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2. Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more -
49 CFR 29)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification
set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. |If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred," "suspended,” "ineligible," "primary covered

transaction," "participant," "person," "principal,” "proposal,” and "voluntarily excluded," as used

in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

e The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

g A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.

* *x *x % %

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower
Tier Covered Transactions:

1.

The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

* % % % %

Xil. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed
$100,000 - 49 CFR 20)

1.

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his
or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

1-43



Last Saved: 08/07/2008 12:48 PM Today’s Date: August 11, 2008 *Revised 8-7-08

MEMORANDUM
u.S. Department of MEMORANDUM
Transportation
Federal Highway

Administration

Subject: ACTION: The Discontinuance of the FHWA-45, Date: May 22,2007
FHWA-47 & FHWA-810

From: /s/ Original signed by In Reply HIPA-10
Dwight Horne, Refer to:
Director Office of Program Administration

To:  Directors of Field Services
Division Administrators

Federal Lands Administrator

Effective immediately, Divisions and/or our State Transportation Agency (STA) partners
will no longer be required to submit data to HIPA-10 that is collected as it relates to:

The FHWA-45, Bid Price Datat,

The FHWA-47, Statement of Materials and Labor Used by Contractors on Highway Construction
Involving Federal Funds?, and

The FHWA-810, Bid Tabulation Data?

For several years, STAs have commented that the reports generated from the data
collection efforts were of little utility and that there were statistical limitations, statistical
significance, and accuracy issues with the data which were felt could result in
misleading information. There was also a noted reporting burden on States and
contractors. The suggestions have often been to eliminate the reporting requirements all
together.

In 2003, the GAO conducted a review of the States' highway construction costs. As part
of its review, the GAO reviewed FHWA's cost data collection requirements. In its
discussions, the GAO also identified similar issues and concerns with the data series as
discussed above. In a December 2003 report GAO made recommendations to FHWA to
review the usefulness and accuracy and/or under reporting of the data collected.

As a result, FHWA has determined that it is appropriate to discontinue the reporting
requirements for the FHWA 45, 47 and 810 as collection of this data for needed reports
such as the "Highway Statistics" publication can be collected through other means. The
main reasons for this decision are the strong disinterest in the data collection activities
and comments provided to us by our STA partners suggesting that we are not collecting
the data extensively enough to be of utility. We will also be going through an abridged
regulatory update as appropriate to reflect this action.

Please contact Bob Wright, at 202-366-4630, to answer any questions and/or for
additional information on this matter.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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The FHWA 45, Bid Price Data, was collected on NHS projects over $500,000. The FHWA 45 served as a
means to compute the highway construction bid price index, which is published in the document "Price
Trends for Federal-aid Highway Construction. The data was used in our "Highway Statistics" publication
and by other outside sources, including its use by congressional committees in their deliberations on
pending new highway legislation.

The FHWA 47, Statement of Materials and Labor Used by Contractors on Highway Construction Involving
Federal Funds, was collected on all NHS projects over $1,000,000. The FHWA 47 served as a means to
collect data related to the quantities of materials, supplies and labor used for various types of highway
construction. The data reported on this form was used primarily to compute usage factors for these
various materials, supplies, and labor. These factors were used to determine the economic impacts of
cuts or increases in the cost of Federal-aid highway construction.

FHWA 810, Bid Tabulation Data was collected on all NHS projects. The needs for the FHWA 810 have
been to compute national summaries on the largest contract awards and contract size statistics. The data
was also used to produce state-by-state summaries on contracts awards, number of bids and average
number of bids.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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GUIDELINES - FOR USE WITH APPALACHIAN REGIONAL COMMISSION FUNDS. DO NOT USE
WITH APD FUNDS. USE WITH SMFO010AF.
EXCEPTIONS: NONE.

SMF020AF-0197
Reissued January 1, 1997
FHWA-1273 Electronic Version — March 10, 1994

ATTACHMENT A- EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
(Applicable to Appalachian contracts only.)

1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably
may be, done as on-site work, shall give preference to qualified persons who regularly reside in the
labor area as designated by the DOL wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not available

b. For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as the
result of a lawful collective bargaining contract, provided that the number of nonresident persons
employed under this subparagraph 1c shall not exceed 20 percent of the total number of
employees employed by the contractor on the contract work, except as provided in subparagraph
4 below.

2. The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract work,
(b) the number of employees required in each classification, (c) the date on which he estimates such
employees will be required, and (d) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed with the State Employment
Service in writing or by telephone. If during the course of the contract work, the information submitted
by the contractor in the original job order is substantially modified, by shall promptly notify the State
Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to him by the State
Employment Service. The contractor is not required to grant employment to any job applicants who,
in his opinion, are not qualified to perform the classification of work required.

4. If within 1 week following the placing of a job order by the contractor with the State Employment
Service, the State Employment Service is unable to refer any qualified job applicants to the
contractor, or less than the number requested, the State Employment Service will forward a certificate
to the contractor indicating the unavailability of applicants. Such certificate shall be made a part of
the contractor's permanent project records. Upon receipt of this certificate, the contractor may
employ persons who do not normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph 1c above.

5. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every
subcontract for work which is, or reasonably may be, done as on-site work.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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GUIDELINES - FEDERAL-AID PROJECTS GREATER THAN $10,000.00.
EXCEPTIONS: NONE.

SMFO030AF-0197 Reissued January 1, 1997
VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals for female and minority participation, expressed in percentage terms of the Contractor's
aggregate work force in each trade on all construction works in the covered area, are as follows:

Females- 6.9%
Minorities - See Attachment "A"

The goals are applicable to all the Contractor's construction work performed in the covered area, whether
or not it is Federal or federally assisted. If the Contractor performs construction work in a geographical
area located outside of the covered area, it shall apply the goals established for such geographical area
where the work is actually performed. With regard to this second area, the Contractor also is subject to
the goals for both its federally involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications, set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
herein. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith effort
to employ minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of
meeting the Contractor's goals shall be a violation of the contract, the Executives Order and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work
hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 workings days the award of any construction subcontract in excess of
$10,000 at any tier for construction works under this contract. The notification shall list the name, address
and telephone number of the subcontractor, employer identification number, estimated dollar amount of
the subcontract, estimated starting and completion dates of the subcontract and the geographical area in
which the contract is to be performed.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As, used in this provision:

a. "Covered area" means the geographical area described in the solicitation from which this contract
resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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c. "Employer identification number" means the Federal Social Security number used on the Employer's
Quarterly Federal Tax Return, U. S. Treasury Department Form 941;

d. "Minority" includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

(i) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and female
participation.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. S.
Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEQO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors and
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth m the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the coverer area. Covered construction Contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction contract shall
apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U. S. Department of Labor.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.
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7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a.

*These SPECIFICATIONS REVISIONS are subject to change on short notice.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor
where possible, shall assign two or more women to each construction project. The Contractor shall
specifically ensure that all foreman, superintendents and other on-site supervisory personnel are
aware of and carry out the Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and female
off the street applicant and minority or female referral from a union, a recruitment source or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by
the union, or if referred, not employed by the Contractor, this shall be documented in the file with the
reason therefore, along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions which the Contractor
has a collective bargaining agreement has not referred to the Contractor a minority person or women
sent by the Contractor, or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and
trainee programs relevant to the Contractor's employment needs, especially those programs funded
or approved by the Department of Labor. The Contractor shall provide notice of these programs to
the sources complied under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations;
by including it in any policy manual and collective bargaining agreement; by publicizing it in the
company newspaper or annual report; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and by posting the
company EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination,
or other employment decisions including specific review of these items with onsite supervisory
personnel such as Superintendents and General Foremen prior to the initiation of construction work
at any job site. A written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including in any news media advertisement
that the Contractor is "An Equal Opportunity Employer" for minority and female, and providing written
notification to and discussing the Contractor's EEO policy with other Contractors and Subcontractors
with whom the Contractor does or anticipates doing business.

1-49



Last Saved: 08/07/2008 12:48 PM Today’s Date: August 11, 2008 *Revised 8-7-08

i. Directs its recruitment efforts, both oral and written, to minority, female and community organizations,
to schools with minority and female students and to minority and recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for apprenticeship or other training by
recruitment source, the Contractor shall send written notification to organizations such as the above,
describing the openings, screening procedures and tests to be used m the selection process.

j-  Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female
youth both on the site and in other areas of Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

[.  Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for such
opportunities through appropriate training or other means.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations under these specifications
are being carried out.

n. Ensure that all facilties and company activities are nonsegregated, except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between the
Sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more
of their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall
not be a defense for the Contractor's noncompliance.

9. Goals for women have been established. However, the Contractor IS required to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female and
all women, both m